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Landed property ownership and inheritance rights denied

Gender inequality, injustice, inequity institutionalized

Powerless and socially, politically, culturally marginalized

Voiceless, raped, battered and grossly dehumanized

“Because I am a girl.”
                                                       Pat U. Okoye 2005
With the influx and increased presence of women in 

Magistrate Courts, High Courts, Appeals Courts and the

Supreme Court in Nigeria, I have no doubt in my mind that  

the interpretation of Traditional African Customary Law 
will become more at home with Human Rights, Justice, 
Equity and Fair Play.
                             Barrister Nwabueze Nwokolo 2007     

African women suffer double deprivation in traditional West African societies. They inherit land and property rights from neither their fathers nor husbands. Although some African customs and much colonial influence alleviate some gender-based violence against women and give widows’ land rights1 even so, many African widows suffer unjustly in Nigeria, Senegal and Togo, West Africa.2 
Nigerian land custom leaves many single women, especially widows, divorcees and their daughters, at risk of destitution and poverty.3 According to Dr. Pat Okoye, “many widows in Nigeria are subjected to horrible health hazards and their human rights are trampled upon in the name of traditional widowhood rites, rituals, and practices. Marginalizing widowhood practices do not only humiliate, brutalize and bestialize women, they constitute both visible and invisible barriers to national development” (Harmful Widowhood Practices, 2000, 1).    
Most West African societies are based on patrilineal systems in which property rights are held and transferred through men.  In Native African, Christian, and Muslim communities, eighty-eight percent of African women have access to property. However, it is largely through their relationships with men. For example, a wife, a mother, a sister or a niece ― responsible for tilling the land, providing clean water, cultivating income-yielding crops for home consumption and marketing, nurturing the children, and preparing food for the family — is not restricted from possessing land.  Additionally, a widow in some parts of Iboland, such as Benue State, can inherit land as a trustee for her young sons.4 “Only 12.5 percent of independent Nigerian women own land” (Wanyeki, 2003, 14).  Under the Law of Succession, an independent, single woman’s unmovable property, such as houses, land, trees, cars, refrigerators, televisions, computers, stereo equipment, and bank accounts are inherited by her sons; while her movable property, such as clothing, jewelry, and kitchen utensils are inherited by her daughters (Nwogugu, 410). 
In parts of Igboland, under a custom, known as idigbe—woman to woman marriage—both sons and daughters could marry wives.5  The wife and children of the daughter would inherit her property, as they are the members of her family, just as the sons of the soil marry and have children who inherit their property (Nzegwu, Family Matters, 2006, 37).  By capturing the raw emotions and painful experiences of widows and their children, contemporary West African women writers depict some of the dehumanizing burial rituals that reflect a gender bias society in dire need of outlawing its inhumane customs that demean women. Some of the cruel funeral rites appear in dramatic works, and novels that are based largely on fact. Award-winning authors, such as Flora Nwapa,  Mariama Bâ,  Fauziya Kassindja, Buchi Emecheta, Akachi Ezeigbo, Ifeoma Okoye, Pat U. Okoye and Tess Onwueme give some insight into the plight of widows, and the cruel gender inequities permeating inheritance laws.  

African men maybe the heads of households, but bread-winning is a shared responsibility with women in control of the domestic domain. Property rights, although in favor of the male, have never been absolute. There are exceptions. A variety of factors, such as biological, cultural, historical, legal, political, religious, socio-economic and demographic have been working to erode Traditional African customary norms, and engender customary inheritance laws.  For example, in pre-independent Nigeria, an African woman’s kinship, birthplace, class status, intelligence, industriousness, and connections have often determined her direct rights to land ownership.  Allocations of land to daughters as bride wealth existed in Nigeria before British missionary occupation in 1857 (Kaplan, 249).  Single, divorced, and widowed daughters have also received land from their consanguineal families.  
Westernization, through missionary education and statutory laws, has also transformed African society, Nigeria in particular.  With British colonization, some African customs were eliminated as they were judged to be repugnant to good conscience, equity, and human dignity.  As a result, many indigenous traditions were replaced with the rules and regulations of the British.  Nigerian customs and traditions were superceded by the policies and statutes of Sir Frederick Lugard around 1914.  This dual legacy of Traditional African customs and British statutes runs parallel in Nigeria today. However, when there is a clash, statutory law is more likely to prevail (Nwokolo, 2007).  
By the turn of the century, more and more Nigerian women acquired land through purchase or lease, as a pledge or loan or by inheritance before or after marriage (Nzegwu, Family Matters, 106).  Jean Davidson aptly theorizes the effects of westernization on  African women: “Gender relations to land on the continent of Africa have been mollified over time by internal conquests and power struggles and by major intrusions from abroad. Islam and European colonization and urbanization from the villages to the cities, women’s education in colonial schools and female occupation outside of the village market, in no small way, have affected the African woman’s economic and legal relationship to land” (Agriculture, Woman and Land, 1988, 2). 
Retrogressive Customary Laws, Widowhood Rites, and Land Rights 
In most Nigerian towns and villages, few West African widows, at the grass roots level, are empowered to take over individual land ownership, when their husbands die. “Rural women largely depend on customary law and practice for their inheritance and property rights” (Kaori Izumi, Gender & Development, 2007, 14).   Nigerian Native law and customs and Islamic Sharia laws make nonsense of the British statutory inheritance law, which was adopted by the 1979 Constitution of the Federal Republic of Nigeria. Under the 1970 Marriage Act in Nigeria, a wife married in a court or a Christian church is entitled to inherit her late husband’s estate, similar to a European wife.  
Contemporary African literature by women mirrors the gender-based violence6 against them in their respective male-dominated societies.  Along with the controlling of women’s sexual and economic activities, the subjugation of women’s right to own land is a pervasive human rights violation. It erodes women’s self-esteem and it strips them of their basic inalienable rights for shelter, a livelihood and happiness. Some solutions to the demeaning widowhood practices and property-grabbing7 tactics arise from either individual or group negotiations with power brokers8 and, in crucial times, the law. 

Widows in parts of West Africa are often forced to go through traditional rites and rituals that deprive women of their dignity, health, and wealth.  For example, widows in Igboland are isolated and confined to the family compound from two weeks to six months immediately after the death of a spouse. According to Davidson Umeh, “she is forced to dress in old, ragged clothes and is seated on the floor.  The widow does not move out of the compound for the necessary economic activities to sustain her and the children. During the mourning period the widow is seen as unclean and sympathizers cannot shake hands with her. Instead, they leave gifts of money on the floor for her.  After the official burial and funeral ceremonies are completed, the widow spends from three to twelve months at home, mourning for her husband.  She depends on  family and friends to help her during these difficult times and for economic survival” (6).
Similarly, Mariama Bâ in her path-breaking epistolary novel, So Long A Letter (1980), records her traumatic experiences as a wife and a widow in Islamic Senegalese society when her husband, Modou Fall, dies from cardiac arrest.  In the semi-   autobiographical story, the narrator, Ramatoulaye Fall, is able to bear the Islamic ritual of mirasse—seclusion—by navigating the boundaries of silence and containment (Nnaemeka, 169).  Ramatoulaye subverts the traditional institution of silence through modernity, i. e. by writing about her late husband’s life of deception and betrayal.  For 40 days and 40 nights, Ramatoulaye transcends the pain of humiliating widowhood rites by telling her story to her bosom friend, Aissatou, in “so long a letter.” 
The reader learns that Ramatoulaye escaped much of the wrath of her sisters-in-law, when her husband died, “by formerly lavishing presents and money on the ‘she-devils’” when she was living together with Modou Fall. A widow is usually tormented by her in-laws, as she is the first suspect when causes of her husband’s death are being considered: “How can she be innocent?”  “Was she not the last person he saw?”  “Did he not sleep with her, eat her food?” All types of implausible reasons are strung together to crucify the widow. Most relatives conduct an autopsy in their heads and pronounce her guilty even when the deceased had a prolonged history of diabetes or even cancer (Funke Egbemode, “Of Widows and Vultures” 1). Ramatoulaye’s mother’s wit proved useful as it prevented Modou’s kin from pouncing on her and ravaging the family assets at the death of their brother (Azodo, 9). 

African widows lose all the unmovable properties they have acquired with their husbands, such as land, houses, cars, refrigerators, electronic equipment, furniture and bank accounts, because of a traditional custom, known as “Oli Ekpe.”  Property grabbing, as it is commonly called, leads to the immense economic and financial disempowerment of widows and their children (Okoye, Harmful Widowhood Practices, 14-15). In Pat Okoye’s play, When The Man Dies (2000), Amaka’s husband is killed by an armed robber in a grocery store. After Mike is buried, her real troubles begin. Not only does her brother-in-law demand the car keys and bank account of the deceased, but he makes his amorous attentions known repeatedly, although he is married with children. It takes the wisdom of an elder in the family to protect Amaka and put her brother-in-law in his place. 
Widow Inheritance or Levirate Marriage:  
This native custom is practiced among the Igbo people to protect the widow and her children from poverty and hardship. Nowadays, however, the primary reason for widowhood inheritance  is to acquire the wealth of the dead man.  A Levirate marriage allows a widow to become the wife of any one of her husband’s relations, after her mourning period.  The new relationship becomes effective without the need for another “bride price.”9   Inheriting a wife is not a prescription, as the widow has the free will to choose who she wants to marry or whether she wants to marry any of her late husband’s relations. In both Igbo and Yoruba communities, a son can “inherit” his late father’s wife other than his biological mother (Nwogugu, Family Law in Nigeria, 65).  A widow can choose a son as her new husband, indicating that she does not wish to remarry (Okoye, Umuada of Igboland, 2003, 18). Flora Nwapa, Anglophone Africa’s first female novelist of international repute, addresses the widowhood problem from a female point of view in her novel, Idu (1970).  When Adiewere dies suddenly Idu, “wills herself to die and follow her dead husband to the grave” rather than marry Adiewere’s younger brother, who is dependent on them (159).  
Western educated African women regard the Levirate custom repulsive, as it equates them with the property of the deceased to be shared alongside his unmovable properties.   In So Long a Letter, Ramatoulaye rejects the offer to become her brother-in-law’s wife, indicating her commitment to her twelve children, her repulsion at becoming part of his polygamist family and possibly love for her wayward husband.  
A Nigerian man wanted to “inherit” his deceased’s brother’s wife. The brother-in-law was so rich that there was no reason why the widow and her children should lack food or money. But the children were forced to leave school for unpaid school fees and the landlord threatened the hungry family with eviction. When the penniless widow approached her in-law for financial help, smirking he said to her: “You cannot work at Railway and collect money at NEPA (Nigerian Electric Power Authority).” The widow was shocked at the insensitivity of her deceased’s blood relative, and his amorous intention.  She gave up all hope of getting help from him (Egbemode, 2). Widows are often exploited by crude and unconscionable relations who can force a young widow into homelessness or prostitution in order to survive.  
Young, beautiful and intelligent widows are discouraged from (re) marrying outside of their deceased husband’s extended family lineage. If they have children, the elders in the family can demand that the children live with their in-laws rather than their biological mother. In Africa, as in some other part of the world, children belong to their father and his ancestry.10 Modern and independent widows want their freedom and their children too. Ifeoma Okoye in one of her short stories, “Second Chance,” deals with this dilemma. When Ogoli tells Agu, the deceased’s paternal Uncle, about her plans to remarry outside of the umunna (male kinship group), Agu, replies: “You won’t be taking our children along with you when you remarry. I hope you know that?” (Okoye, The Trial and Other Stories, 2005, 74).   
“Why shouldn’t I take my children with me?” she asks. “I can’t leave my children behind if I remarry” (74).
Agu says slowly, “There’s no need to get worked up. Go home and consider what I’ve said.  The children are ours and I must make sure you don’t take them along with you to your new husband. If it means taking the children from you by force, I’ll not hesitate to do it. The children belong to our family under our customary laws and our customary courts uphold these laws.  The laws are based on our tradition and customs.  I don’t think you’ll let the matter reach the stage of going to court.  If you do, I assure you, you’ll lose the case” (75).  

When Ogoli leaves Agu’s flat, she thinks to herself: “The customs were wicked. They discriminated against widows and the children of widows. The children had already been traumatized by the death of their father. The customs could cause them to lose their mother as well” (75).

Here is a young widow in her twenties who has found a young man to love her and her children. But her in-law wants to deny her the right to bring up her small children outside of the umunna, saying that “the children belong to the Anachuna family. We won’t let another man bring them up for us, especially the boy who will continue his father’s line” (75).  The myth of male supremacy and female inferiority is employed here to maintain the desired social behavior in women, i.e., obedience to authority.  In Ogoli’s case, tradition is invoked to perpetuate patriarchal power over women in the interests of men.  

African widows have no choice but to lose the hair on their heads when husbands die.  In parts of East Central State, Nigeria, the widow’s hair is completely scraped off.  The act is calculated to make the woman feel ugly. It symbolizes the loss of one’s beauty; this is to discourage the widow from attracting men. Crying for long periods of time, especially in public, is another ritual a widow must perform to demonstrate “love” for her late husband. Wailing uncontrollably, throwing one’s body to the ground or beating one’s breasts are regarded as expressions of deep sadness and great loss. Ironically in some African societies, when the wife dies the husband is not expected to carry out any of these rites. (Okoye, Harmful Widowhood Practices, 8-9).  Defacing a widow before her kith and kin only intensifies low self-esteem, as well as promoting feelings of inferiority “because I am a girl” (Okoye, My Poems My Rights, 17).  
African widows are expected to dress in black three months to one year in mourning the death of husbands.  Buchi Emecheta in her novel, The Bride Price (1976), describes the thoughtlessness with which most African widows are informed about the loss of their partners: “Before Ma Blackie could guess that her husband was dead, she was stripped of her clothes and given an older, torn set to put on. A place on the cement floor was cleared for her to sit and cry and mourn for her dead husband” (34).  

The children of widows are often exploited by domineering relations whose only aim is to amass wealth, by chasing a widow and her children out of their father’s home.  Fauziya Kassindja in Do They Hear You When You Cry could never have imagined the life of hardship she had to experience at the hands of her aunt and uncle when her father, Yaya, died from an asthma attack. What upset Fauziya more than anything else was the Malam’s eviction of her mother, Amariya, from her husband’s home and family, then lying about it to her and her younger brother, Babs.  Then, they took her out of school, and contracted an arranged marriage to a 45 year old polygamist, named Ibrahim. Additionally, they were planning to put her through female circumcision, a Togolese Islamic custom her father never inflicted on any of her older, married sisters.  Fauziya was trying to adjust to a devastating situation. Her father had just died. Her in-laws had sent her mother away and her aunt was now living in their house and planning to push her out too. Fauziya writes:  
My aunt and uncle had done what they’d always wanted to

do and now had the power to do so—gotten rid of my 

mother.  Under tribal law, everything my father had owned
now belonged to them, his house, his van, his money, 

everything. Even Babs and I, the only two children left in 

the house, were now theirs.  They’d allowed my mother to 

remain in the house for four months and ten days in 

accordance with tribal law. Then they’d given her a share

of his money—the widow is supposed to get one-third—

and they’d told her to go. My mother had been evicted from 

her home. I lost my father. And now I’d lost my mother 

too.  (Kassindja, 95)   
Forced evictions from family homes is a new form of gender-based violence against women, denying them their rights and access to shelter, livelihood and property (Kaori, 15). Fauziya flees from this new world of sorrow and pain. She and her sisters reject the life her father, Yaya Kassindja, would not have mapped out for her. Accepting her mother’s widow’s inheritance, Fauziya leaves Togo for Germany, declaring her autonomy to live a life that she chooses.    

Widows and daughters are often disempowered groups,  Akachi Ezeigbo’s novel, Children of the Eagle, also gives the effects of a father’s death upon a widow and her children. She, additionally, explores the possibility of restructuring retrogressive cultural norms and turning defeat into victory.  Eaglewoman and her five daughters challenge the male-dominated society that seeks to destroy her constitutional rights to inherit Obidiegwu Osai Okwara’s properties. For example, when the men from the Umeaku family come to steal a portion of their land, the children write a letter to the king in protest. Having solved one problem, another erupts when the Umeaku brothers come to the compound to erect concrete pillars to separate the Okwara family’s property from that of their family.  The men refuse to perform the task because Nkemdirim, the only son, who is in Lagos, is not present. One of the men asks Nnenne, the oldest child. 
“Where is your brother?” (315).
Eaglewoman replies: “My son has not returned home yet. We expect him any moment.” The man says, “He should be here while the markers are being erected.” 
Nnenne says to the man: “Why is it necessary for him to be here? He’s only a child and there are five of us who are adults present to represent the family.” 
“Hmm,” the man grunts: “Your brother may be a child but he is male. The land in question belongs to him: it is his inheritance” (315).
Amara interjects: “Here is my mother—as old as Pa Joel―and here are my big sisters and I, yet you want us to wait until my kid brother returns home?”
Pa Joel convinces the men that he can speak for Nkemdirim, as he has been representing the Okwara family at town’s meetings since Osai died.  Once the pillars are up and the men leave, Eaglewoman and her five daughters discuss the prejudices against women among the Umuga people that “mortify the soul,” making women the weakened sex, not the weaker sex (318). The issue of kola nut arises. 
“Why is it that only males can break and share this native delicacy?” Nnenne wants to know. How ironic it is that the kola nut that symbolizes life cannot be broken by a woman who has carried pregnancy for nine months to give life to a boy, who, now ten, has the privilege to break the kola nut!11 (Egbemode, 2)     
Umuga’s brutal traditional attitudes and customs directed against widows give Eaglewoman chills when she recalls the behavior of the umuada—daughters of the lineage—“who tucked away three meals each day at the family’s expense” when Osai Okwara died (160-162).  
The umuada are a very powerful pressure group in Igboland, notorious for their strict treatment of widows. The motives behind their insistence that widows adhere to traditions that dehumanize women are yet to be determined. What gender theorist Pat Okoye knows for sure is that the “Umuada are known for being difficult to please and easily provoked.  They are difficult to satisfy verging on being insatiable.  They can be quite demanding, especially during burial ceremonies.  Once they have passed judgment or taken a decision on an issue, they do not relent; any infringement on their decisions has serious consequences and can be lethal” (Umuada of Igboland, 2003, 28).  

Additional emotionally and psychologically traumatic experiences of a widow are being forced to go to the stream naked where she is sexually assaulted by men, confessing in public to infidelity, being prevented from viewing her husband’s corpse, being forced to lie next to the deceased, or being forced to drink water that has been washed from the dead man’s body (Okoye, Harmful Widowhood Practices, 2000, 27).  Punishment of this kind is extended to those suspected of killing the dead.  
Progressive women and men cannot afford to collude with oppressive tactics, meted out to widows in the name of tradition.  Reactionary customs, which destroy rather than comfort and uplift the already downcast widow, need to be eradicated.  The African middle class cannot afford to be victims. They also must understand how to use power to change the mores which diminish widows, rather than bind families together—cementing unity and strength.  Parents have the challenge to teach their children to think critically and to negotiate with the power brokers when the need arises (Nwokolo, 2007). 
In Owerri, Nigeria, a group of daughters, for example, refused to relinquish their deceased father’s house and subsequently were taken to court by their uncles.  Justice Mary Odili heard the case and used the clause in the 1979 Constitution of the Federal Republic of Nigeria which stated, that “no child shall be disadvantaged on account of birth.” Justice Odili’s 1997 judgement allowed the children to remain in their father’s house and keep all of their father’s property. As a result of her verdict, the Nigerian Court of Appeals now “permits sons and daughters to inherit equally.”  This statute was endorsed by the Supreme Court in Nigeria in 1998 (Odili, 22).   It takes a lot of courage and conviction for a “daughter of the soil” to rule in favor of minors in a male dominated society.  The culture-conflict syndrome is a prevalent product of the colonial legacy. Women and men are torn between Traditional African Customs and British Culture and Laws.  However, the African elites are working towards Human Rights prescriptions for a fair and just society pointed out in the United Nation’s Convention on Elimination of All Forms of Discrimination Against Women (CEDAW), of which Nigeria is one of the signatories (Okoye, Harmful Widowhood Practices, 35). 
Today’s African Middle class are revolutionaries, similar to Nelson Mandela, the former President of South Africa and lifetime member of the African National Congress (ANC), who looked for the root cause of the problem of Apartheid and struggled to dismantle it.  Similarly, Pat Okoye, in her book, Harmful Widowhood Practices in Anambra State: The New Millennium Strategies for Eradication, through impeccable research in Anambra State, Nigeria, has identified the factors that have influence widowhood practices and erode the dignity of women. The most pernicious cause is the fear of the unknown future which keeps women glued to deplorable situations (Ifeoma Okoye, The Trial and Other Stories, 25)  
The challenges facing the New Nigerians are immense:  
A) Sex-role socialization in the society: Both men and women are programmed to accept the retrogressive widowhood practices as culture. B) Poverty: Because 75% of Nigerians in the rural villages are poor, they scramble for the deceased’s property. C) Gender Blindness: Gender insensitivity handicaps both men and women from treating women fairly and equally. D) Male Chauvinism: The myth of male supremacy is ingrained into the society, as men are the decision-makers, traditional rulers, custodians of culture, top government ministers, and policy-makers. E) Female Passivity: Nigerian women have been programmed to passively accept mistreatment, quotidian injustices and the low status the society has meted out to them. F) Illiteracy: Rural women have to widen their perspectives on life through education and economic empowerment to shun moral decadence and heartlessness inappropriate for good character and nation-building.                                        

Massive public enlightenment campaigns, sensitizing Nigerians to the evils and unhealthy effects of harmful widowhood practices, has begun in some states.  In Enugu State, for example, the HRH IGWE Osita Agwuna and in Nibo, HRH Dr. Eze Ugonwanne M. C. Ngege, Ezeike IV have clamped down on the agonizing atrocities committed against widows by the umuada (Okoye, 33). The Catholic churches are also speaking out and taking action to protect the suffering widows in their parishes. The Anglican Mothers’ Guilds are working relentlessly to stop the singling out of widows by forcing them to wear black.  The Federal Government of Nigeria, through its Ministries, is making some efforts to enlighten its constituents on the need for the eradication of harmful traditional widowhood practices in their respective areas (Okoye, 34-35). 

For effective grassroots coverage, the media—both electronic and print—must join the crusade on the “War Against Harmful Widowhood Practices in Anambra State” in all that region’s nooks and crannies (Okoye, 38). Commercials on the televisions, town criers, age grades, home videos, posters, newspapers articles, and public plays in the village squares, must campaign against retrogressive widowhood practices. For example, in her dramatic work, Wazobia, (2004) Tess Onwueme’s principle character, in her capacity as a traditional ruler, outlaws the ill treatment of widows among her people.   By transforming the role of the umuada from that of the persecutors of widows to that of the protectors of widows, the community moves towards a balanced society.  

The administrators of the law, high court judges, justices and lawyers, also have an important role to play. According to Uchechukwu Ewelukwa, the problem of widows in Nigeria is rooted in the general unpopularity of legal wills, coupled with the absence of an effective means of enforcing them (“Post-Colonialism, Gender, Customary Injustice: Widows in African Societies,” Human Rights Quarterly, 2002, 9). As a legitimate will by the deceased is upheld in the Nigerian courts of law and under the constitution, caring husbands should write a will indicating how they would like their estate to be shared among relatives upon their death. In an interview with Elizabeth Cruickshank, Justice Odili stated: “The problem has been that people are not familiar with the court process. They have not felt confident to argue against customary inheritance traditions. But now, more people are arguing for their rights.12 Many lawyers are now giving free legal advice and service” (LINK, 2006, 22).  

Widowhood rituals that terrorize widows in Igboland and elsewhere serve no purpose other than to humiliate women and perpetuate a desired social control of them. African men who lose their wives do not undergo the same painful and degrading widowhood practices (Uche Ewelukwa, 9).  A humane and progressive move toward gender balance would be to accept the autonomy and independence of women in view of today’s changing demographic, economic, social, and political events.

Realities of Women’s Power
In response to gender-based bias and violence against women in Nigeria, the Federal Government enacted the 2000 National Policy on Women. This document addresses gender inequality in property and economic development.  According to Joy Ezeilo, Executive Director of Women’s Aid Collective in Nigeria, any impediments to women’s dignity and progress “posed by customary laws and practices to women’s rights to land either by acquisition or by inheritance shall be removed” (Columbia Law Review, 1144).


Along with the international plans of action to enforce women’s rights, an Islamic reform group in Northern Nigeria named The Izala Organization formed in 1977 opposes Islamic Fundamental Laws and promotes the advancement of women.13  It has been successful in unifying educated Muslim scholars to participate in mainstream modern Nigerian national development and bringing Hausa/Fulani women out of Purdah (seclusion) and enabling the young women to attend school and subsequently participate in national development.

Through discourse with Nigerian Islamic scholars and financing educational campaigns in Northern Nigeria, the State and Federal Government have been supportive of Islamic family law reform.  The former President of Nigeria, Chief Olusegun Obasanjo (1999-2007) approved the National Policy on Women in 2000 which enacted an Affirmative Action Plan for qualified Nigerian women to participate in state and national development.  

Besides signing the United Nation’s Convention for the Elimination of All Forms of Discrimination against Women in 2000, it was also during Obasanjo’s tenure in office that Nigerian women were appointed to some of the highest positions in the land for the first time in Nigeria’s political history.  For example, Dr. (Mrs.) Kema Chikwe was the first woman appointed to the post of the Federal Ministry of Transport and subsequently, Aviation (1999-2003); Dr. (Mrs. Amina Ndalolo, was appointed the Minister of State for Health (1999-2007), Hajia Aisha Ismail, was given the post, Minister for Women Affairs and Youth Development (1999-2007; Mrs. Modupe Adelaja, was appointed the Federal Minister of State for Defense and subsequently the Minister of Solid Minerals Development (1999-2007). These are only a few of the Nigerian women who are influencing change, since the former first Lady, Dr. (Mrs.) Maryam Babangida’s Better Life Programme in the 1990s.

Recognizing the handicaps of Muslim women in Purdah, especially the marginalization of young girls from socio-economic and political mainstream Nigerian life and society, Hajia Aisha Ismail boldly asserted that Purdah was unislamic and the culture of Arab women only (Chikwe, Women of My Era, 239).   Certainly this is a courageous statement which could incur the wrath of fundamentalists in Northern Nigeria.  However, speaking out against reactionary practices is one way to enact change.  

Ratification of a law prohibiting the inhumane treatment of widows and widowers in Enugu State, Nigeria was acclaim by progressives, in addition to the Nigerian Press as “new optimism” for women. Additionally, the former Governor of Enugu State, the Honorable Chimaroke Nnamani, M.D. supported the bill—“The Prohibition of Infringement of a Widow’s and widower’s fundamental rights Law, 2001, No. 3, Enuigu State” — that was subsequently passed by the Enugu State House of Assembly on March 8, 2001.  All of the degrading and shameful treatment meted out to widows, such as sitting on the floor, as well as forced confinement after the death of the husband, to name only two, are now against the law in Enugu State and offenders must pay a 5,000 naira fine, or spend two years in jail.

Notes

1 Land rights are usually conceived as the right to use, enjoy, and exploit land.  Land rights mean the right to access and control land as a productive resource but also as making decisions around selling or benefiting from the land. (See Women and Land in Africa by L Muthoni Wanyeki, p. 2.) 

2 Under Islamic and Sharia land laws in West Africa, a woman can inherit and hold property as a wife, mother, daughter, or sibling.  However, the teachings of The Qur’an are not practiced in Nigeria; this results in no independent land rights for Muslim/Hausa women. (See Abdullah & Hamza’s essay, “Women Need Independent Ownership Rights: Women and Land in Northern Nigeria,” 297.)

3 Igbo Native Law and Custom permits an unmarried or widowed daughter to be “shown a piece of land for farming” and remain in her father’s or brother’s compound (house).  (See E. I. Nwogugu, Family Law in Nigeria, 402.) 

4 When there is no son to inherit the late father’s property, a selected daughter does not marry but remains in her father’s house and controls his properties. “She would have the status of a son and be able to inherit her father’s property” (31). The “male daughter” takes the place of the son the father never had. If she gives birth to a son she begets from a lover; the son will eventually inherit his grandfather’s estate. (See Ifi Amadiume’s Male Daughters, Female Husbands, 1987, pp. 31-33.)  

5 According to the Igbo philosopher, Nkiru Nzegwu, under the terms of idigbe-ship, both daughters and sons could marry wives. Both daughters and sons could be in relationships in which their children belong to their partners’ lineage, and both daughters and sons could establish relationships in which their children were members of their own family. Under the Igbo consanguineal principle, some lines of descent were based on mothers, who may have been living in their lineage as widowed, divorced, or idigbe daughters or they may have been wives in their marital lineage (Family Matters, 2006, 37).

6Gender-based violence is defined as “violence that targets individuals or groups on the basis of their gender; violence that is directed against a woman because she is a woman or that affects women disproportionately which includes acts of physical, mental or sexual harm or suffering, the threat of such acts, coercion, and other deprivations of liberty.”  (See Kaori’s essay, “Gender-based violence and property grabbing in Africa.” Gender & Development, 15: March, 2007, 11.)

7 Property grabbing is the forced eviction of a widow and her children by her deceased husband’s in-laws, neighbors, traditional rulers in an African nation state. (See Kaori’s essay “Gender-based violence and property grabbing in Africa.”  Gender & Development. 15: March, 2007, 12-15.)

8 Power brokers are people who have social capital. They are people who have large network connections, interpersonal inventories which include subgroups, who in turn influence various state, national and international communities in our global village.

(An interview with Dr. Henry McCurtis in New York in March, 2007.)

9 The “Bride Price” is a customary gift (payment) made by a man and his family in order to acquire a wife. A union between a man and a woman is not valid unless the “bride price” is paid to the woman’s family.  “ . . . any gift or payment in money, natural produce, brass rods, cowries or any other kind of property whatsoever, to a parent or guardian of a female person on account of a marriage of that person which is intended or has taken place. (See Nwogugu, Family Law in Nigeria, 51.)

10 In Ghana and Mali, West Africa, “succession to the throne was matrilineal.”  In Ghana, only the emperor and his heir apparent, his sister’s son, were allowed to wear cut and sewn garments. In 1067, the sovereign of Bakri’s time was the Tunka Menin, who had succeeded his maternal uncle Bessi. Among the Ghanaians, custom and rules demand that the successor to the King be his sister’s son; for they say, the sovereign can be sure that his nephew is indeed his sister’s son; but nothing can assure him that the son he considers his own in actuality is his own (48). In Mali, the matrilineal rule of succession applied in the case of both the common people and the aristocracy (Cheikh Anta Diop, Precolonial Black Africa, 1987, 48-50).

11 In a greater part of Igboland, women do not break the kola nut.  Kola nut is a status symbol and male preserve; it symbolizes peace, good will, trust and friendship. However, according to Flora Nwapa, prominent, influential women in the Ugwuta/Oguta area of Igboland have this right. Perhaps it is because of the power and influence of the mystical Lake Goddess, Ogbuide, the town’s female deity.   

12 The Zimbabwe novelist and filmmaker Tsitsi Dangaremgba, in her film, NERIA, demonstrates the need for husbands to write wills, indicating how their estates should be shared in case of an unforeseen accident. When Neria’s husband, Patrick, dies, Phenius takes control of Neria’s life as well as his late brother’s assets. With the help of friends and sympathetic family members, Neria takes Phenius to court and wins custody of her children and Patrick’s estate.  If Patrick had prepared a will, Phenius would have known his place, and not disrupt his sister-in-law’s lifestyle.

13 The Izala Organization located in Kano, Northern Nigeria sets out to eradicate evil in

    the Islamic community.  (See the article for details in the Columbia Law Review, 

    1146).
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